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MICHAEL IRA LEVIN
ANNE E. HENDRICKS

ALLISON S. PETERSEN
AMY R. GUERIN

TAMMY J. SCHMIT:|
SARAH DAVIS, J.D,, M,Ed.

PAULJ. CIANCI
CRAIG D. GINSBURG

KEVIN McCLOSKEY

August 5,2010

VIA HAND DELIVERY

Francis J. Catania, Esquire
101 West Baltimore Avenue
Second Floor
Media, PA 19063

Re: Aston Valley Baseball League, Inc., a/k/a Aston Vatley Baseball League v.
Penn-Delco School District. No. 09-13832

Dear Mr. Catania:

As you know, we represent the Penn-Delco School District in the above matter.
Enclosed please find a court-stamped copy of my client's Answer with New Matter and
Counterclaim, together with a Notice to Plead. Please respond to the New Matter and
Counterclaim in accordance with the Rules of Civil Procedure.

Very truly yours,
LEVIN LEGAL GROUP. P:C.

/ - t

u-Ai lC%

Paul J. Cianci

Enclosure
cc: Dr. George Steinhoff (with encl.)
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LEVIN LEGAL GROUP, P.C.
Michael I. Levi& Esqufue
Attorney IDNo. 21232
Paul J. Cianci, Esquire
Attorney ID No. 82717
1301 Masons Mill Business Park
1800 Byberry Road
Huntingdon Valley, PA 19006
Phone: (215) 938{378ffar (215) 9384375
Counsel for 0efendant Penn-Delco School histrict

IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA
CIVIL ACTIOI ' I  -  LAW AND EAUITY

ASTON VALLEY BASEBALL LEAGUE

Plaintiff,

v.

PENN-DELCO SCHOOL DISTRICT,

NO.09-013832

Defendants.

Noi lcE Tp PLEAD

ASTON VALLEY BASEBALL LEAGUE, PLAINTIF'F
clo Francis J. Catania Esquire
Catania & Parker, L.L.P.
l0l West Baltimore Avenue, Second Floor
Media PA 19063
Counsel for Plaintif

You are hereby notified to file a unitten response to the enclosed New Matter and

Counterclaim within twenty (20) days from service he,reof or a judgment may 69 entened against

you.

LEVIN LEGAL GROUP, P.C.
C0unsel fsr 0efendant penn-0elco Schoot
0istrict

Paul J. Cimci

Date: August 5,2010



LEVIN LEGAL GROLIP. P.C.
Michael I. trvin, Bsquire
Attorney ID No. 21232
Paul J. Cianci, Esquire
Atlorney IDNo. 82717
1301 Masons Mill Business Part<
1800 Byberry Road
Huntingdon Valley, PA 19006
Phone: (215) 9384378
Fax: (215) 9384375
Counsel for Uefendant Penn-\elco School District
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Defendants.

. p,EEE=U),4NT'S ANSVER TO COI{pr,aIy,r
WITH NEW i l 'ATTER AND COUI{TERCLT'fu

AND NOW, comes the Defendant, the Penn-Delco School District (the "Disfict-), by

and tbrough its rmdersigned counsel, the LEYIN LEGAL GROUP, P,C., and hereby files this

Answer to Plaintiffs Complaint with New Matter and Corxrterclaim, and whictr, in support

thereof, states the following:

ANSWER

l. Admitte4uponinformationandbelief.

2. Admitt€d that the Distict is a third class school disfiict with its pdncipal offices

located 2821 Comord Roa4 Aston, Peirnsylvania" and th* the District has a nine mernber



School Board. The remaining allegations re denied as stated. The day to day operations of the

District ae performed by employees of the District, appoided and otherwise. The funding of

District operations comes from many sourceq inchding tar.es paid by District residmts and

r€vsnues received from the Commonwealth of Pennsylvania and the fedenal government.

3. Denied. After reasonable investigation" the District is witlrout knowledge or

information sufficient to form a belief as to the tnrth or accuracy of these averments, and

thenefore said allegations are denied.

4. Deilid. After rasonable investigation" the District is without knowledge or

information sufficielrt to form a belief as to the tnrth or accuracy of these averments, and

therefore said allegations are denied.

5" Admitted.

6- The District admits that the parties entered into a cerain writte,n agreement dated

November 20, ?W, a copy of which is arached to the Complaint as its Exhibit *A" (the

"Agreemenf'). As to whether the parties and their attorneys took all 'legal actions necessary,' is

a conclusion on law to which no response is rquired- To the exfent a reqponse is rcquird those

allegations are denied.

7- Denid. The allegations contained in tbe conesponding paragaph of the

Complaint are conclusions of law to which no response is required. By rry,ay of firrther answer,

Plaintiff has not fully complied with all of its obtiguions under the Agreement By way of

furttrer anslrer, the Agreeurent is conhary to the provisions of the School Code and other

Pennsylvania laws, and as amafrer of law, was void ab initio.

8. The Agreement is a written docunrent eat speaks for itself, plaintifPs

cbarasterizatiors of the contents of the Agpernmt are denied.



9. The Distict admits that the Plaintiffcreated a regulation sized baseball field with"

among other things, a fenced in playing area, scoreboand, backstop, dugouts, storage facility,

snack bar aad armorm@r's booth, ostensibly pursumt to the Agrement,

10. The District admits, trpon infotmation md belief, the allegations relating to the

Plaintiffs coryletion of a regulation sized baseball fiel4 its date of opening for play, and the

Jim Buggr Field dedication date. As for the other altegations in &e pmagraph of

the Cornplaint, after reasonable investigation, ths Distuict is withor$ knowledge or information

sufficient to form a blief as to the tnrth or accuracy of ttrese averments, and therefore said

allegations arc denied.

11. The Agreerrent is a written document that speaks for ieelf.

12' Denie4 To the colrtrary, the Plaintiff has breached its obligations rmder the

Agreement by failing to comply with the terms of the Agreement By way of firther answer, fhe

Dishictns below Cormterclaim is incorporated he,rein by this refercnce as if set for& in full.

13. The Agreernent is a vnitten document that speaks for itself, plaintiffs

characterizations of the contents ofthe Agreerrent are denied.

14- The allegations in &e corresponding paragraph of the Complaint are conclusions

of law to uihich no rsporrses are rcquired.

15. The Agreement is a written dopumenc that speaks for itself. plaintiffs

chara*qtzations of the coatents of tte Agpe,noent are denied.

16. The Agreement is a written document that speaks for itself. plaintiffs

characterizafiions of the conteirts of the AgreeNn€mt ue denid.

17- The allegations in the corresponding paragraph of the Complaint are conclusions

of law to which no responses are required. To the extcnt responses are required" after reasonable



investigation, the District is without knowldge or information sufficient to form a belief as to

the tuth or accurzpy of the avcrnents, and therefore said allegations are denied.

18. As forthe first sentence ofthis paragrapb it contains conclusions of lawto which

no responses are rcquired. As for the second sentence of this paragraph" the allegations in it are

admified.

19. The Dishict admits that the Agreement exists. The District denies the allegation

that tbe District's School Board members, officers and employees had actual or oonsEuctive

knowledge of the Agreement for tre neasnns gveir by Plaintiff and could observe the value

added to and the expenses avoided by the Disbict. Stict prcof is demanded at tial.

20. Dmied- To the contrary, the Plaintitr has breachd its obligations under the

Agreement by failing to comply with tk t€rms of tb egre€merrt, By uny of firrther answer, the

Dishict's below Counterclaim is incorporated h€rein by this rcfere'nce as if set forth in full.

21. Admitted-

22. Denied. After reasonable investigation" the Distict is without knowledge or

infomation zufficient to form a belief as to the tnrlh or accunrcy of these avermentq and

therefore said allegations are denied.

23. Denid. The allegations in the first sentence are conclusions of law to which no

responses are requird. As for the remaining allegations, after reasonable investigation, tlre

District is without knowledge or information sufficient to form a belief as to the tnrth or accuracv

of these averments, and therefore said allegations are denied.

24. Admitrd io pttq denied in part The Distuict delries that the Plaintifr removed

itself from the field. To the conffiJr, the Plaintiffcontinued (md continues) to use the field with

Board permission on numerous daies beyond July 31, 2W9. The remaining allegations are



admitteq with the o<ce,ption that the Plaintitr removed from &e leased premises and retained

various items of its property.

COUNT I
Breach of Aoreeqnent

25. The preceding paragapns are incorporated hercin by this rcference as if set forth

in tull.

26. The allegations in the corresponding parngrryh of the Complaim are conclusions

of lawto which no responses are rquired.

27. The allegdions in the corresponding paragaph of the Complaint are conclusions

of law to which no responses are required.

28. The allegations in the corresponding Fragrryh of the Complaint are conclusions

of lawto which no respnses are required.

29. The allegations in the conesponding of the Complaint ae conclusions

of law to which no rcsponses are required To the extent a respns€ may be required, after

reasonable investigation, the Disfrict is without knowledge or information sufficient to form a

belief as to the tnrth or accuracy of these averments; and therefore said allegations are denied.

30. The allegations in the conesponding paragrryh of the Complaint re conclusions

of law to which no r€sporules are required. The allegafions related to the District raising no

objwtion orbenefitting economically re denid.

31. Denied. The allegations in the corresponding pamgaph of the Complaint are

conclusions of law to wLich no r€spons€xr are requird. To the extent a r€qponse may be

required after reasonable investigation, the Dishict is without knowledge or information

sufficielrt to form a belief as to the trdh or accuracy of these averments, and therefore said

allegations are denied,
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32. Denied. The allegations in the corresponding of the Complaint are

conclusions of law to which tro resporrses are rquired. To the extent a response may be

required, aftsr reasonable investigatior5 the Disftist is without knowledge or information

sufficient to form a belief as to the tnrth or accuracy of these averments, and therefore said

allegations are denied.

33. Denied. The allegations in the corresponding paragaph of the C;omplaint ae

conclusions of law to which no resporrse$ are required- To the extent a rcsponse may be

required, after reasonable inve*igation, the District is without knowledge or information

sufficient to form a belief as to the tnrtb or aocuftlcy of these avermentq and therefore said

allegations are denied.

34. Dexded. The allegations in the corresponding parasaph of the Complaint are

conclusions of lawto which no responses are requirod"

WHEREFORE, the Disnic* respecffirlly requests that &e Court enter judgment in its

favor and against the Plaintiffand such other relief that eo Cotnt deems just and appropriate.

GOUNT I I
Qu$i Contract

35. The preceding paragapns ane incorporated herein by this reference as if set forth

in tull.

36- Denied. The allegatiors in the pragraph of the Complaint are

conclusions of law to which no responses are required.

37. Denied. The alqgations in the conwponding paragapt of the Complaint are

conclusions of law to which no responses are required.

38. Denied. The allegations in the cortesponding pamgraph of the Complaint are

conclusions of lawto which no resporses are required.



39. Denied- The allegdions in the paragapn of the Complaint are

conclusions of law to uftich tro r€sponses are required.

40" Detdd. The allegations in the co'rreeoding pragraph of the Complaint me

conclusions of law to which no reEpnses are required.

4t. Denied. The allegations in the conesponding paragraph of the Complaint re

conclusions of lawto which no responses are required.

42. Denid. The alleg*ions in the corresponding paragraph of the Complaint are

conclusions of law to which no respons€s are rquired.

43. Dcnied. The allegations in the corresponding paragapn of the Complaint are

conclusions of law to u&ich no reE onses are required.

WHEREFORE, &e District rcspectfully requests that the Court enter judgnent in its

favor and against the Plaintiffand such other relief that the Couxt dems just and appropriate.

NEW i4ATTER

44. The Complaint failso in whole or in parl to state a claim upon wtrich relief may be

granted.

45. The Court lacks subject maser jurisdiction over the Complaint because the

Plaintiffs exclusive re,medy was to file an apeeal pursuant to the Locat Agency Iaw, and it

failed to do so.

M. The Complaiut is bare4 in whole or in part by the doctrine of waiver.

47. The Complaint is barred, in urhole or in ptt, by the applicable statuts of

limitations.

48. The Complaint is barre4 in whole or in prt by the doctrine of laches.

49. The Complaint is barreq in whole or in part by the doc.trine ofunclean hands.



50. The Complaint is ban€4 inwhole orinprt, bythe doc'trine of estoppel,

51. The Complaint is baned" in whole or in parf by the failure to pay consideration.

52. The Complaint is barre{ in u&ole or in parf by Plaintiffs breach of the

Agreement

53. The Plaintiff is not entitled to recover damages against the Disrict because the

Plaintitr has materially breached the Agreemeat

54. The Ptaintiffs claims against the DisEist are barre4 in whole or in par! due to

the Plaintiffs failure to mitigate its darnageq if any.

55. The Plaiutiffs quasi contrast claims are barre4 in whole or in par! due to

Plaintifs failure to comply with requird statdory provisions.

56. The Plaintiffs claims againsc the Disfict, and its defenses to the District's claims,

are barred in whole or in prt by the ryplicable statute of frauds and the parole evidence nrle.

57. The Plaintifs claims arre barre4 in whole or in par! by the doctine of accord

and satisfrction.

58. The Plaintiffs claims are barred" in whole or in part because it released or

discharged the Disfiict ft,om such claimq and/or it friled to submit its alleged claims within the

time period and tbe manne,r rquired by the contracL

59. Under the School Code, the Distdct did not have the ar{horitv to enter into the

Agreearcnt.

60. Section 709 of the School Code permits Sctrool Dishicts to lease landthd it owns

only whe'n it is *mused ad rmnecessary.' The leasedpremises descriH inthe Agree,ment (the

"Leased Premises') were not'trnusd and unnecessar5/" when the Agreement was entered into,

and thuq under Section 709, the Dishict did not have arilhority to €,nter into the Agreement.



61. Under the School Code, the District did not have the autrority to enter into the

Agreemerrt and the Agreement was thus void a0 initin.

62. Under Section 751 ofthe School Code, *[a]ll constnrstion, reconstnrction, repain,

maintenance or work of any naftre . . . upon school property . . . made by any school district,

where the entire cost, value, or amount of such cons,tnrctioq reconstruction, repirs, maint€nance

or work, including labor and material, shall exceed [$10,m0], [must] be. . . entered into . . . with

the lowest responsible bidder, rpon proper termq after dlrc public notice has been gven asking

for competitive bids."

63. The Agreemelrt was not erftercd into in rccordance with Section 751 ofthe School

Code. To the contrar5r, it was enter€d into *[a]fter many discussions, meetings and exchanges of

information and docume,nts." Complain! $ 6.

&. In addition to violding the public bidding rcquirements in Section ?51 of the

School C-ode, the Agrement also violated nany other Pennsylvania stafirtes governing public

constuction works, e.9., (l) Sestion 152 of the School Code, which rquires the fureement to

contain a clause (found nowhere in the &at wort be performed by *competent and

first-class workmen and rnechanics; (2) 24 P.S. g 7-753,related to payment of minimum wages;

(3)24 P.S. $ 7-756,related to bonding reguirements; (a) the hevailing S/age Act (43 P.S. $ 165-

l, 8t flEq.; and (5) the Separations Act (53 P.S. $ 1003), n'hich requires separate specifications

and conhcts for different types of work in construction projects-

65. Because the Agreement violates Section 751 of the School Code and/or other

Pennsylvania statutes, it unas void ab initio.

66. The Plaintitrhas not stated any claims thd entitle it to an award of attorney's fees.

67. The Plaiatitrhas not shted any claims that entitle it to injunctive relief.

l 0



68. The Distict reserves its right to raise any additional defenses md new matter tbat

are uncovered during the course of discovery in this litigation.

WHEREFORE, the District r€sp€ctfrilly requests thx the Court enter jrdgment in its

favor and against the Plaintiffand such other relief that the Court deems just and appropriate.

COUNTERCLAIM

Counlerclaim Pliaintifl the Pe,nn-Delco School District (the *Disfict'), by and through its

undersigned counsel, hereby Counterclaims against Cormterclaim Defeldant, the Aston Valley

Baseball League ('AVBL'), as follows:

69. The preceding paragaphs are incorporatd herein by this reference as if set forth

in tull.

70. Paragraph 4 of the Agreement provides, in patt, that *The 
fDishist] and the

[AVBLI agree thatthe TAVBL] ihall make the improvements to the tleased Premisesl described

in Exhibit'oB" attached hereto, subjoct to the limiffiion set forth in this pmagryb the [AVBL]

may not otherwise improve the ffrased hemisesJ without the express prior written consent of

the fDistrict].'

71. Paragraph 4 of the Agreement also prcvides, i. pat" that 'bnder any and all

circrrmstmces, the [AVBLJ shall complete any improve,me,nts which it has commenced rnaking,

regardless of whether or not the [AVBL] must pay for the completion of such improvements

&om its own fimds."

72. There are numerout improvements that the AVBL undertook to complete at the

Leased Pre'mises which have not been completed or ar€ in a condition u&ene they are unusable

and/or unsBfe. For o<arrple, and not by way of timiatioq at the Irased hemises: there is no

l l



phorre service; stairwells were installed withors railings; elecuicat boxes were installed without

covers; and elec&ical outlets were installed without grormd fault circuit intemrptors,

73. In addition, upon infornration and belief, withors the District s ar$horization or

knowledge, AVBL installed fe,ncing in a portion of a prking lot near the Jim Bugey Field.

74. In addition, upon infomation and beliet without the Distict's authorization or

knowledge, AVBL installed and used a stainless steel grilt md deep fat fryer with an incomplete

or potentially non-code compliant ventilation $y$tem-

75- In addition, upon information and beliei without the DisEist s authorization or

knowledge, the AVBL ryplid millage from roads in Aston Toumship to a prking lot adjacent to

the Jim Buggy Field. The Disuict does not know whether the milfue was tested for

contamination or nfiether it is contaminatd-

76- In addition, upon information and beliefl the AVBL did not obtain &e requird

permits to constrtrt some or all of tte improveme,nts it allegedly constructd lpon the l"eased

Premises.

COUNT I
Breach of Contract

77. The preceding paragnphs are incorporated herein by this reference as if set forth

intutl.

78- The AYBL brcached its obligations rmder the Agreement by failing to complete,

at its expense, the improvemelrts to the Leased Premises that it commencd making.

79. As a result of AVBL's breaches of tbe Agreemeir! the Dishict will incrn

damages, including but not limited to, the expenses incurred in completing the improvemeirts

thxthe AVBL commencd andpuuingthem inasafeand usable condition.

t2



WHEREFORE, the District rcspectmy requests that this Court enter judgmenl in its

favor and against the AVBL in an amount to be determind by the Court, together with interest,

reasonable attorney's fees, costs of suit and such otherrelief as the Court d€ems appropriate.

coui lT l l
Constructiye Trust and Accountins

80. The preceding para$aphs are incorporatd herein by this reference as if set forth

in tull.

81. Paragraph 8 of the Agreement provideq *Subletting. The Lessee may not

sublease, assign or otherwise subcontract &e leased premises or any portion themf without the

express prior writteir consnt of the School Diseict"

82. Upon information and belie{ AYBL zubleased the leased prenoises (as thx term is

defrned in the Ageement) or some portion of it without the District's authorization or

knowledge.

83. It is believed and therefore averred that AVBL received money or other property

due to its zubleting of the Leasd Prerrises or a portion tbereof in violation of the Agreement

84. Any such motrey or properly received by AVBL due to its subletting of the

Leased he,mises is rightly due and owingto the Di$tric.t

85. AVBL would be unjustly enriched if it were permitted to retain the firnds and/or

property that they obtained as a rwult of its rmarftorized and illegal rubl*ting of the Leased

Premises.

86. AVBL's accormb me not availableto &e Disnict.

87. The District is entitled to an order requiring the AVBL to make an accorurting of

any and all monies or prop€rty receivd from all sounces as a result of its subletting of the t,easd

Premises or any portion of it.
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WHEREF'ORE, the District respedRilIy requwts that the Court grant judgmmt in its

favor, together with costs of suit, and against the Plaintiff and issue an Order: (l) ordering the

imposition of a constructive tnrst upon the monies or other prroperty thd tbe Plaintiffreceived

from or as a result of its subletting any portion or all of the leased premises described in the

Agreeme'n! (2) dimting the Plaintiff to set aside and preserve those fimds or other property

pending the outcome of this litigation; and (3) for any other relief this Court deems propsr.

c0uNT i l l
Uniust Enrichment

88. The preeding paragraphs are incorporated herein by this reference as if set forth

in tull.

89. Benefits bave bem conferred upon AVBL thrcugh its zubleuing of the I ased

Premises in violation of the Agreement and collecting money or other property in exchange for

such subletting.

90. The AVBL accepted and retained such benefits under zuch circumstances that it

would be inquitable for AVBL !o retain tbe benefit without paymelrt of value to the DisFict

91. AVBL would be unjustly emiched if it were psrmitted to retain the finds and/or

property thac they obtained as a result of its unautlrorized and illegal subletting of the teas€d

Premises.

t4



WHEREFORE, the District respectfrilly requests that this Court elrter judgrn€nt in its

favor and against the AVBL in an amount to be deterrrined by the Corn! together with interest,

reasonable attonney's fees, costs of suit and such other relief as the Court deems appropriate.

Respectfirlly submitte4

LEVIN LEGAL GROUP, P.C.

Dated: Ausust4.2010

PA Attorney ID No. 21232
Paul J. Cianci
PA Attorney ID No 82717
1301 Masons Mill Business Park
1800 B),berryRoad
Huntingdon Valley, PA 19006
Tel. 215-938-6378
Fax 215-9384375
Counselfor Defendant
Penn-0elco tchool District
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VERIFICATION

I, George Steinhoff, Superintendent of the Penn-Delco School Disnict, veriff that I have

reviewed the foregoing Answer with New Matter and Counterclaim, and the facts alleged therein

are tnre and correct to the best of my knowledge, informatioa and belief. I am authorized to sign

this Verification on behalf of the Penn-Delco School District. I understand that by signing this

Verification" I arn subject to the penalties for unsworn falsification to authorities provided by 18

Pa.C.S. g 4904.

Dated: August 4,2A10



cERTtFTpATE 0F SERVTCE

I, Paul J. Cianci, hereby c€rtify that on this date I caused a copy of the foregoing

Defendant's Answer to Complaint with Neu'lvtafier and Counterclairn" and a Notice to Plead" to

be served uponthe wdersigned cormsel for Plaintiffby hmd delivery:

FratrkJ. Cdania, nsquirc
Catania&Parker, L.LJ.
101 \[/est Baltimore Avenue
Second Floor
Mdia, PA 19063

Date: Augugl L2010

/?r
. Utfr"-It@
Paul J. Cianci


